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Status of the Office of Attorney-General  
1.  Mr. Speaker, with the office of Attorney-General now in such sharp focus, 
     not only here in Jamaica but also in other common law jurisdictions including 
     those of our closest neighbours to the North, I should like to begin by 
     highlighting that our current arrangements for the office need to be revisited. 
     The recommendations of the 2011 Commission of Enquiry that were acted 
     upon by the Government resulted in the Attorney-General’s Department and 
     the Ministry of Justice being headed by different people, and the Attorney- 
     General no longer being a Minister, nor necessarily a member of the Senate 
     or of the House of Representatives (in accordance with section 79 of the Con-
     stitution). Now, the Attorney-General attends meetings of the Cabinet at the 
     invitation of the Prime Minister.  
 
2.   As well-intentioned as those recommendations of that 2011 Commission of 
     Enquiry were no guidance was given nor sought as to how to effectively 
     implement them.  
 
3.   Mr. Speaker, the pages of our constitutional history provide us with necessary 
     guidance and important context, not only in relation to the reason for the 
     manner of appointment of the Attorney-General but also in relation to the 
     status of the office.    
 
4.  In “The Constitutional Law of Jamaica” 1 we are told that ‘historically, the 
     Attorney-General has been an important officer of Government. Under the 
     Crown Colony system in addition to being the principal Law Officer of the 
     Crown, he was an ex-officio Member of the Legislative Council and an 
     important Executive Officer. He retained his position when the constitutional 
     system was reformed in 1944 and continued as a member of the policy-making 
     Executive Council until 1957 when the Council of Ministers was established, 
     a position which he occupied until the method of constituting the Legislative 
     Council was drastically altered in the Constitution granting internal self-
     government in 1959’. 
 
5.  We are further told that ‘when the Independence Constitution was being 
     drafted the question of the manner of the appointment of the Attorney
    General and what functions should be entrusted to him was extensively 
     discussed. One view was that the administration of justice was a fundamental 
     part of the business of government and the Government should therefore 
     have full control and responsibility for such a matter. It was further urged 
     that it would be undesirable for a Civil Servant to have control of a subject 

  1 Lloyd G. Barnett, Oxford University Press, 1977, at p.58, et seq.
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     which might have important political repercussions since he would be immune 
     to criticisms and free from the responsibility to answer for the exercise of 
     his powers’. This explains why the framers of the Constitution, in their wisdom 
     deliberately changed the office from being a public office. 
 
6.  The other view was that it was dangerous in a small country like Jamaica 
     where political tensions are sometimes high and feelings of partisanship 
     strong to have a politically appointed Attorney-General possessing all the 
     powers usually attached to the post. It was also argued that those functions 
     had previously been exercised by a Public Officer without apparent difficulties.   
 
7.  The result was the not unusual compromise of providing for a politically 
     appointed Attorney-General who should not be responsible for the administration 
    of the Criminal Law. It was decided that he should be the principal legal 
     adviser to the Government, and this is stipulated in section 79(1) of the 
     Constitution of Jamaica; while responsibility for the control of criminal 
     proceedings should be vested in a Director of Public Prosecutions who 
     would be a permanent Public Officer. Section 94 of the Constitution provides 
     for the establishment of the public office of the Director of Public Prosecutions. 
     This also explains why the framers of the Constitution, in their wisdom 
    deliberately divested the Attorney-General of the powers to initiate, takeover 
     or discontinue criminal prosecutions.  
 
8.  Under section 79(2) of the Constitution, power to appoint and remove the 
     holder of the office of Attorney-General is exercisable by the Governor General 
     on the advice of the Prime Minister. The Attorney-General is not now an 
     ex-officio Member of the Cabinet and can only be appointed a Minister, like 
      any other Minister, in accordance with the constitutional provisions for 
     ministerial appointment, at sections 70 and 71. 
 
9.   Mr. Speaker, in strict law, the Attorney-General was not required to possess 
     any professional or academic qualification when the office was a public office. 
     It was upon the first political appointment that the bar was set high that no 
     person could hold or act in the position who was not qualified for appointment 
     as a judge of the Supreme Court of Jamaica.   
 
10. Interestingly, as part of the independence constitutional reform the Attorney-
     General was not required to be a Member of either House of Parliament. 
     Notwithstanding, the considered views of the framers of the Constitution 
     were that “if [the Attorney-General] happens to be a member of the House 
     of Representatives he could be made a minister and might be entrusted with 
     a portfolio. If he is not a Member of the House of Representatives and his 
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     presence in Cabinet is thought desirable, then he could be appointed to the 
     Senate and made a Minister without portfolio” 2.  
11. Even more interesting, is the fact that the recorded pages of our constitutional 
     history tell us of the anomalous position that resulted when the new politically 
     appointed Attorney-General was appointed a Member of the Senate as well 
     as Minister.  Although a Minister, he was Minister without portfolio, but in fact 
     head of his Department and controlled its operations. His Department was 
     specifically assigned to another Minister but the responsibility of that other 
     Minister was concerned with establishment matters rather than the actual
     legal work which was the primary concern of the Department.   
 
12. After the 1967 elections the Attorney-General, then in the person of Mr. Victor 
     Grant, gained a seat in the House of Representatives and was designated 
     Minister of Legal Affairs as well as Attorney-General. From there on, the 
     practice developed where the Attorney-General was also appointed Minister 
     with the portfolio of legal affairs or justice.  
13. As a side issue, Mr. Speaker, the position of Minister without portfolio evolved 
     for Members of the Senate to become Members of the Cabinet, with no legal 
     change of Departments or subjects. And it was the 1967 Jamaica Labour 
     Party (JLP) Government that introduced a new feature into the Cabinet 
     structure by creating two new posts of Ministers of State. Details may be 
     found in Ministry Paper no. 9 of 1967.  The two appointees were in fact made 
     from among Government Senators and were attached to Ministries headed 
     by Ministers appointed under section 70 of the Constitution. The Constitution 
     makes no specific provision for this type of status and the appointment is 
    merely an administrative arrangement; as such appointees are legally 
    Ministers ‘without portfolio’. In 1972 the People’s National Party (PNP) 
     Government adopted this JLP innovation, but in 1975 passed the Ministers 
     and Parliamentary Secretaries (Constitutional Amendment) Act which permitted 
     a limited number of Senators to be appointed Ministers with portfolio.   
 
14.Mr. Speaker, this brief historical constitutional context provides important 
     answers to some of the recently posed questions and explains why the 
    Attorney-General is politically appointed and may be so appointed from 
     the Houses of Parliament. It also sheds important light on the status of 
    the office, as a Cabinet-level office. Any other designation of the office 
     below the rank of Cabinet-level is inconsistent with the constitutional intent. 
     Furthermore, the office was not designed to be a Department of another 
     Ministry. Instead,  it was meant to be an office of high constitutional import, 
     in its own right, with responsibility for its own Establishment.   

  2 The Constitution Report, p. 13
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15.On this note, Mr. Speaker, permit me to thank the Leader of Government 
     Business in this Honourable House for the opportunity to once again make 
     this presentation, independently of the Minister of Justice, while the office 
     of Attorney-General remains inappositely re-ranked.  
 
16. And against this backdrop, and in the light of the steps being taken in the 
     process to re-centralise legal services under the office of Attorney-General, 
     I ask for a re-examination of the constitutional provisions and the conventions 
     surrounding the office. 
 

CentraIisation of Legal Services 
17.Mr. Speaker, you may recall that when I spoke last year, I informed this 
     Honourable House that in April 2018 we launched the Centralization of Legal 
     Services Project. I then briefly mentioned some of the benefits to be gained 
     and the primary objective of improvement in the quality of legal services 
     across the Public Sector. 
 
18.Just over a year later, significant strides have been made in advancing the 
     process. The core project team is now in place and is working to ensure that 
     the project objectives are achieved and that key stakeholders are consulted 
     and remain engaged. 
 
19.A transition period was introduced on April 1, 2019 with the Chambers being 
     designated Headquarters (HQ) and given administrative oversight for Legal 
     Service Units (LSUs) in Ministries. LSUs are now submitting monthly reports 
     to HQ and meetings involving HQ and LSUs have increased. 
 
20. Training in technical core competencies for legal officers began in September 
     2018 and to date we have had more than fifteen (15) training interventions 
     focused on building capacity in key areas of law, including – Legislative 
     Process; Basic Elements of Public Law; preparation of Legislative Cabinet 
     Submissions and Drafting Instructions; processing of Personal Injury and 
     Motor Vehicle Accident Claims.  
  
21.Mr. Speaker, the implementation of the centralisation of legal services has 
     been a team effort. Many Divisions of the Chambers have provided support 
     in the implementation process by conducting training on various areas of 
     the law, procedures and practices of the Government for members of LSUs 
     as well as policy officers of the Ministries, Departments and Agencies of 
     Government. Training has included exposure not just to areas of law, but 
     also to areas that intersect with policy, as well as exposure to administrative 
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     matters such as the machineries of a legal registry. Special recognition must 
     be given to the General Legal Affairs and Constitutional & Legislative Affairs 
     Divisions of the Chambers. 
 
22.Training has been supported by the creation of a Legal Practice Handbook 
     and the expansion of the on-line law research facility to HQ and LSUs. 
 
23.The transformation of business processes is happening alongside improve-
     ments in the ICT infrastructure. Microsoft Office 365 has been rolled out in 
     HQ as well as LSUs, we have upgraded our Wi-Fi and expanded bandwidth 
     and are purchasing several new pieces of equipment. 
 
24.An Organisational Development specialist has been engaged and work has 
     begun in assessing the workload and work processes in order to develop a 
     new organisational structure to support centralisation. We have achieved 
     much and the hardworking men and women in the Chambers and the LSUs 
     have exhibited a high level of understanding and patience as we wade 
     through the waters of change. 
 
25.Mr. Speaker, permit me to use this opportunity to thank the Transition Project 
     Team, headed by Ms. Kayla Sewell Mills, who has provided invaluable 
     support in getting us to this stage. I also am very grateful to our international 
     partners, the World Bank who along with the Finance Ministry have ensured 
     funding for our modernisation initiatives. 
 
26.My appreciation also extends to former Permanent Secretary in the Justice 
     Ministry, Mrs. Carol Palmer, CD, JP and former Solicitor-General, Mrs. Nicole 
     Foster-Pusey, Q.C., JP (now the Hon. Mrs. Justice Foster-Pusey, JA), as well 
     as to current Permanent Secretary, Mrs. Sancia Bennett-Templer who, along 
     with Cabinet Secretary Ambassador the Hon. Douglas Saunders, OJ, continue 
     to lend unwavering support. 
 
27.Mr. Speaker, before reporting on the work of the six (6) Divisions of the 
     Chambers, I should like to invite this Honourable House to note that the idea 
     of Government has changed over the decades since Independence. Ask 
     the man in the street when a fire burns at a dump site, who is liable for any 
     resulting harm. In the main, the response will be that the Government is.  
     But is this truly so? The Constitution, in referencing the public service, public 
     officers and public office appears to contemplate central government and 
     not the wider public service, as the concept of an Executive Agency was 
     only legislated in 2001. With the development and “overrun” of a number of 
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     entities comprising the wider public service, it was seen necessary to partially 
     address the issue by amendments to the Financial Administration and Audit 
     Act, 1959 to develop rules relating to a “public body” and later to enact the 
     Public Bodies Management and Accountability Act in 2001. 
 
28.Mr. Speaker, the office of Attorney-General provides a unique vantage point, 
     as well as a bird’s eye view, into how government is run and how it operates.   
     Over the past three plus years since my appointment to this office, I have 
     taken the time to better understand how the various Ministries, Departments
    and Agencies (MDAs) work. I find it ironic that some people seem to 
     think that ‘Government of Jamaica’ means the ‘Political Directorate’, instead of 
    all of government, which includes the three inter-related branches of 
    government, plus the Civil Service and the wider Public Service. It is all of 
     government that is tasked with discharging the functions of government in 
     service of the people.   
 
The Litigation Division 
 
29.Mr. Speaker, I have worked very closely with the Litigation Division since 
     my appointment as Attorney-General.  Perhaps it is because of my continued 
     love for the courtroom and the fact that there is where I began the practice 
     of law when I was recruited to the Office of the Director of Public Prosecutions, 
     almost a quarter of a century ago, when I graduated from Law School. Perhaps 
     it is also because I served as a Judge of the Parish Courts, in all of its juris-
     dictions, for almost a decade before coming into politics. 
  
30.I want to put on record my profound gratitude for the work being done by 
     the litigation team, headed by Ms. Althea Jarrett, Deputy Solicitor-General 
     & Director of State Proceedings. The current load is heavy and the resources 
     are nowhere near sufficient to allow them to perform optimally.  Yet every 
     single day, they show up at court and successfully represent the people’s 
     interest in a wide range of cases.  In the process, they often endure insults 
     and have frequently reported to me the hostile treatment sometimes meted out 
    to them in the courtroom. I gained a better appreciation of their reports, 
     when I had my own experience in the famous “NIDS” case in October of 
     last year (2018).  
 
31. Incidentally, Mr. Speaker, as Attorney-General I have personally represented 
     the government, with a high success rate, before the Judicial Committee of 
     Her Majesty’s Privy Council in cases of exceptional public importance. For 
     reasons including the extremely heavy workload of the Chambers, I have 
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     had to step into the arena, where necessary and appropriate, to help do the 
     work, not just review and sign-off on what is done by the team of Attorneys. 
 
32. I should like to now highlight two of the cases (in the interest of time) from 
     the work of the Division:  
 
33.Al Tec Inc. v James Hogan and Renee Lattibudaire [2019] JMCA Civ 9:  
     In this case, the Court of Appeal considered, inter alia, the issues of the con-
     stitutionality of rule 12.13 and rule 16.2(2) of the Civil Procedure Rules 
     (“CPR”). Rule 12.13 bars a defendant against whom a default judgment has 
     been entered from being heard on the issue of the quantum of damages and 
     restricts his right of audience to the issue of costs. Rule 16.2(2) provides for 
     the Registry to give notice of assessment of damages to the claimant only. 
     The Attorney-General was not a party to the claim, but was made an interested 
     party by the court’s invitation to make submissions on the constitutional issues. 
 
34.The background to the case was that the respondents had obtained a default 
    judgment against the appellant, damages had been assessed and the  
     respondents had proceeded to execute the judgment.  
 
35.The court held that rule 12.13 of the CPR is unconstitutional in so far as it 
     purports to limit the participation of a defendant against whom a default judg-
     ment had been entered, in an assessment of damages hearing, to the issue 
     of costs. In coming to this conclusion, it affirmed the earlier decision of the 
     Full Court in Natasha Richards & Phillip Richards v Errol Brown and the 
     Attorney-General [2016] JMSC Civ 22. The court also held that rule 
     16.2(2) of the CPR is unconstitutional to the extent that it provides for notice 
     of the assessment of damages to be given to the claimant only. 
 
36. Jamaicans for Justice v Police Service Commission: Jamaicans for Justice 
     (JFJ), the Appellants in this case, having received numerous complaints 
    implicating former Superintendent Hewitt in allegations of misconduct, 
    remitted these allegations to the Police Service Commission (PSC), for 
    consideration. 

 
37.  After relying on the Commissioner of Police and the Jamaica Constabulary 
     Force (JCF) to conduct an investigation into the allegations against SP 
     Hewitt and thereafter being satisfied that he was suitable for promotion, the 
     PSC recommended to the Governor General that he be promoted. Aggrieved 
     by this decision, the JFJ sought judicial review on the basis essentially that 
     the PSC had not done a thorough and independent investigation into the 
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     allegations against SP Hewitt and that this failure was in breach of the PSC’s 
     duty under the Police Service Regulations. The JFJ was unsuccessful in its 
     challenge before both the Supreme Court and the Court of Appeal. 
  
38.On appeal to Her Majesty in Council, on March 25, 2019, the Privy Council 
     made it clear that all organs of the State must exercise their functions in a 
     manner compatible with the fundamental rights of all persons including the 
     right to due process of law guaranteed by sections 13(2), (3)(a), (g) and (r) 
     of the Constitution. The Board went further to say that it is disposed to accept 
     that the right to equality before the law like the right to equal protection of 
     the law, affords every person protection against irrationality, fundamental  
     unfairness or arbitrary exercise of power. In relation to the PSC, the Board 
     held that these principles required the Commission to make further inquiries 
     into the allegations made against former Superintendent Hewitt before making 
     a recommendation to the Governor General for his promotion. Specifically, 
     the Board held that INDECOM, although then only 8 months into its existence, 
     should have been approached by the Commission. 
 
The Commercial Affairs Division  
39.Currently, there are six full-time members in the Commercial Affairs Division, 
     headed by Ms. Melanie Gilchrist, Deputy Solicitor General; and three Legal 
     Consultants who comprise the Commercial Taskforce. 
 
40.Several of the Agreements handled by the Commercial Affairs Division 
     contain confidentiality clauses or commercially sensitive information, so I 
     am outlining what I can in this context to give an appreciation of matters in 
     that Division: 
 
41.Wigton Windfarm IPO: During the period the Chambers was represented 
     on the Enterprise Team and contributed to the preparatory work necessary 
     to launch the Initial Public Offering inviting prospective investors to apply for 
     a total of 11,000,000,000 shares in the capital of Wigton Windfarm Limited.  
     Wigton is a wholly owned subsidiary of the Petroleum Corporation of Jamaica 
     and is the largest windfarm in the English-speaking Caribbean. It supplies 
     62.7 megawatts of wind energy to the national grid. It operates efficiently, 
     achieving its financial and production targets, helping the Ministry of Energy 
     to achieve its objective of developing local renewable energy sources as an 
     alternative to imported fossil fuels. 
 
42. Bank of Jamaica (Amendment) Act 2018: The Chambers continues to play 
     its role in revision of the legislation required for the modernisation of the 
     governance framework of the Bank of Jamaica, which is now before a Joint 



12

Attorney- General’s Sectoral Presentation  – 2019 June 25

    Select Committee of Parliament for review. The amendments seek to 
     strengthen the independence of the central bank and to make provisions for 
     enhanced accountability to the Parliament and the public.  
  
43.Divestment of the Commercial Assets of the Cocoa Industry Board: In 
     August 2018, the Ministry of Industry, Commerce, Agriculture & Fisheries 
     (MICAF) instructed the Development Bank of Jamaica (DBJ) as the GOJ 
     privatisation agency to proceed to advertise the assets of the Cocoa Industry 
     Board (CIB) by way of limited tender. Approval was given for an updated 
     Request for Proposal (RFP) to be prepared and for parties that had previously 
     expressed an interest in the assets to be sent RFP material.  
   
44.A Project Team was formed comprising representatives of MICAF, the DBJ 
     and the Chambers. The Chambers provided legal support and advice in the 
     process of re-tender leading to the circulation of the RFP in November 2018. 
     Despite some expressions of interest and site visits at the RFP stage no 
     bids were received on January 4, 2019 the final deadline for submission. 
     However, it is still open to the Government to engage in direct negotiations to  
     develop the assets in keeping with Government’s strategic vision for the sector. 
 
45.Divestment of Lands Part of Stewart Castle Trelawny to Amaterra  
     Jamaica Limited for Resort Development:   
    We acted as carriage of sale attorneys for the Commissioner of Lands
     which was vendor for and on behalf of the Government of Jamaica, in the 
     sale of approximately 99 hectares of land to Amaterra Jamaica Limited, a 
     private sector developer.  
 
46.The Amaterra project is expected to comprise an integrated resort and 
     residential development, commencing with the construction of a 800 room 
    all-inclusive hotel on the Stewart Castle property located in Duncans, 
     Trelawny. Title was transferred in February 2019, and the groundbreaking 
     ceremony for the hotel held in April of this year. Special Conditions of the 
     sale as directed by Cabinet include the re-transfer of the lands if the Purchaser 
     does not substantially commence the project within two (2) years of the date 
     of transfer (i.e by January 2021).  
 
47.Protocol between the Government of Jamaica acting through the 
     Ministry of Health and the People’s Republic of China acting 
    through the National Health and Family Planning Commission –   
     re-dispatching of Chinese ophalmologist team to carry out cataract 
    surgery activities in Jamaica:  
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     We advised the Ministry of Health in respect of the last of multiple revisions 
    of a Protocol between the Government of Jamaica (acting through the 
     Ministry of Health) and the National Health and Family Planning Com-
     mission of the People’s Republic of China. Primary objects of the Protocol 
    included the provision of cataract surgery free of surgical costs up to a target 
     of five hundred (500) Jamaican patients during the month of April 2019 
     and the exchange of surgical techniques between the visiting medical 
     team and local medical professionals.  
 
48.The Chambers advised on terms to be negotiated for inclusion and terms to 
     be amended. The advice addressed issues such as the legal status of the 
     Protocol, appropriate risk allocation in respect of obligations of the parties, 
     and the added consensus and efficiency that would emerge by specifying 
     technical details of the proposed arrangements within the Protocol itself. It 
     is to be noted that the project implemented pursuant to the Protocol was 
     successful and that the Jamaica Information Service reported that as at April 
     18, 2019 approximately 440 persons had benefited from surgery. 
 
49. Loan Contract No. JA-00004 between Jamaica and the Inter-American 
     Development Bank – Contingent Loan for Natural Disaster Emergencies:   
     We both advised on and assisted the Ministry of Finance and the Public 
     Service in negotiating, on a clause-by-clause basis, a Loan Contract between 
     Jamaica and the Inter-American Development Bank relating to a Contingent 
    Loan for Natural Disaster Emergencies. The explicit purpose of the Loan 
     Contract is to establish the contingent loan terms and conditions “to facilitate 
     the execution of a project to alleviate the impact that a severe or catastrophic 
     natural disaster could have” on Jamaica’s finances. The coverage model 
     described in the Operating Regulations of the Loan Contract includes both 
     hurricane coverage and earthquake coverage, and disbursements are cont-
     ingent upon these natural phenomena possessing agreed characteristics 
     and thresholds. The parties executed the Loan Contract on November 23, 
     2018 and the Chambers continues to advise the Ministry of Finance and 
     Planning in respect of satisfying conditions precedent to disbursements. 
 
50.Privatisation of Norman Manley International Airport:  
     We provided legal advice in relation to the recently privatised Norman 
     Manley International Airport. On October 10, 2018 the Airports Authority 
     of Jamaica as the Owner of the Airport and PAC Kingston Airport Limited 
    as the Concessionaire executed a Concession Agreement relating to the 
     privatisation. The Concessionaire was selected via a competitive bidding 
     process. The 25-yearConcession Agreement was reviewed by the Division 
     prior to its execution along with the documents applicable to the bidding 
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    process. Under the Concession Agreement the Concessionaire will be 
    responsible for, inter alia, carrying out the modernisation and expansion of 
     the Airport and improve the efficiency of the Airport’s operations in accordance 
     with the Operational and Strategic Plan. The estimated cost of completing the 
     modernisation programme is over US$110 million. The Concession Agreement 
     provides for a guaranteed percentage of the airport’s gross revenues. As part 
     of the Enterprise Team the Chambers also provided legal opinions on trans-
     actional and legal issues. 
 
The General Legal Advice Division 
 
51.The General Legal Advice Division, headed by Mrs. Lorraine Patterson 
     Walters, Deputy Solicitor-General, provides legal advice to Ministries, 
     Departments and Agencies of Government on a very wide range of subject 
    matters.   
 
52.Mr. Speaker, the Division strives at all material times to ensure that these   
     entities operate on the pillars of good administration, fairness and natural 
     justice.  
 
53. In December 2018 the Chambers secured funding from the Ministry of Finance 
     to embark on an accident backlog reduction project. A Project Team, headed 
     by Mrs. Angela Cousins-Robinson, Attorney-at-Law, was put in place and 
     has been working assiduously to clear all the old accident files that have 
     languished in the Chambers for years and to significantly reduce the turn
     around time for the accident files that we currently receive.       
 
54.Mr. Speaker, it is with immense gratification that I announce that the Project 
     Team has completed its work on the backlog accident files, thereby allowing 
     us to move closer to deliver justice to many who have been enduring hardship 
     for too long. The recently expanded Team is now working on current matters 
     and assisting with other matters assigned to the General Legal Advice Division, 
     in an attempt to lighten the Division’s huge case load and address the backlog 
     of matters in other areas. Currently, the team comprises five attorneys and 
     one secretary. 
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55.The breakdown of the work undertaken by the Project Team for the period 
     December 2018 to March 2019 is as follows: 
 
Clearance of Backlog Motor Vehicle Accident Files 
 

  Month         Reason For Closure            Total for Period 

          Statute Barred   Settled  

 December 2018 52   4 56 

 January 2019 789   67 856  

 February 2019 710   49 759 

 March 2019 902         55 957 

 Subtotal of files 2,453   175  
 
 Total Files Processed for the period  2,628 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Constitutional and Legislative Affairs Division 
 
56.Mr. Speaker, I have also 
     worked very closely with the 
     Constitutional and Legislative 
     Affairs Division, which since my 
    appointment as Attorney-
    General, has been headed 
    by Mrs. Marlene Aldred.  Mrs. 
    Aldred is a home-grown  
    Attorney-General Chambers 
     Attorney, who has spent all of 
     her professional life in the 
    Chambers,since joining in 1995. 
     Please join me in recognising 
     her significant achievement 
    on her appointment as Solicitor-
     General of Jamaica, since April 1, 
     2019.  
 
 
 
 
 
 

Mrs. Marlene Aldred 
Solicitor-General 
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57.Under her leadership, the Division fulfilled its mandate, and more, and 
     performed a range of tasks in several areas. 
 
58.Legislation – The Division had a very busy year.  It was exciting to work on 
     the Tourism Workers Pension Bill, a proposed new and unique legislative
     initiative.  Intensive work was rendered on matters such as the Road Traffic 
     Act, the Fisheries Act, the Law Reform (Amendment of Penalties) Bill, the 
     Information and Communications Technology Authority Bill, the Food Storage 
     and Prevention of Infestation (Amendment) Bill and the Bauxite and Alumina 
     Industries (Encouragement) (Amendment) Bill. 
 
59. Environmental and Planning Appeals – The Division advises the relevant 
     Minister and Tribunal in matters falling under legislation including the Town 
      and Country Planning Act, the Local Improvements Act and the Beach Control Act. 
 
60. Appeals under the Access to Information Act – The Access to Information 
    Act allows citizens to gain access to official documents held by public 
    authorities, subject to specified exemptions.  Any person in Jamaica has 
     the right to use the appellate process, which includes the right to appeal to 
     The Access to Information Appeal Tribunal, where the view is held that the 
    public authority has not acted in accordance with the legislation. The 
     Chambers has been involved in much work in this area over the past year.  
     In doing so we have ensured that the letter and spirit of the legislation 
    is upheld and that information, particularly, for example, where it affects the 
     private life of persons, is treated with due regard for the constitutional rights 
     of those to whom the information concerns.  We recognise there are weak-
     nesses in the systems in some Ministries and we have offered advice on 
     how to strengthen the processes, including training relevant officers. 
 
61. Assistance to the Other Divisions – The Division continues to provide support 
     to the Litigation Division in matters where breaches of fundamental rights 
     and freedoms are claimed. The Division works closely with the Commercial 
     Affairs Division and the International Affairs Division on a number of matters 
     involving development of policy and legislation and assisting with statutory 
     interpretation. 
 
The International Affairs Division 
 
62.The International Affairs Division advises the Government on matters con-
     cerning international law. The Division works on a diverse range of areas,
     including CARICOM and international trade, international human rights, law 
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     of the sea and maritime delimitation, aviation law and policy, international 
     environmental law, and matters concerning international security, including 
     mutual legal assistance, drug trafficking, human trafficking, anti-corruption, 
     anti-money laundering and counter-terrorism measures. 
  
63.The Division also represents the Government in the drafting and negotiation 
     of bilateral and multilateral treaties and agreements, provides advice on 
     Jamaica’s obligations under these instruments and domestic implementation 
     of these obligations, and prepares reports to international bodies on com-
     pliance and progress in implementing conventions and resolutions. 
  
64.At the CARICOM level, the Division continued its participation in meetings 
     of the Senior Officials of the Legal Affairs Committee and provided support 
     to the Attorney-General who sits on the Legal Affairs Committee of CARICOM. 
     These Committees provide the organs and bodies of CARICOM with advice 
     on international legal issues and harmonisation of the laws of the Community.  
     This year, the Division advised on matters pertaining to trade in goods and 
    services, the free movement of skills regime, and contingent rights of 
     CARICOM nationals, their spouses and dependents.  
 
65. This year, the Division advised on the CARIFORUM-UK Economic Partnership 
     Agreement, which is intended to ensure continuity in the trading relationship  
     between the parties after the United Kingdom leaves the European Union. The 
     Division also provided comments on proposed amendments to the George-
     town Agreement establishing the African, Caribbean and Pacific (ACP) 
     Group.  
 
66.In the area of human rights, one highlight of the Division’s work this year 
     was providing comments to inform Jamaica’s position on the Windrush Com-
     pensation Consultation. The Division continues to respond to Petitions 
    submitted to the Inter-American Commission on Human Rights and provided 
     comments on principles developed by the Commission on the human rights 
     of migrants. The Division also contributed to reports made by Jamaica to inter-
     national bodies on national systems to protect the rights of older persons, 
     human rights in the administration of justice, and implementation of the 
     International Covenant on Economic, Social and Cultural Rights.  
 
67.Earlier this year, the Division liaised with a range of stakeholders across 
     Government to inform Jamaica’s progress report on implementation of the 
     Inter-American Convention Against Corruption. The Division also provided 
     support in the extensive discussions on the Customs Bill, with a view to  
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     ensuring this new legislation addresses the interests of all stakeholders in 
     order to facilitate trade and economic growth.  
 
68.The Division has continued to provide advice to inform Jamaica’s position
     in the ongoing negotiations to develop an internationally legally binding 
     instrument under the United Nations Convention on the Law of the Sea to  
     govern the conservation and sustainable use of biodiversity in areas beyond 
     national jurisdiction. 
 
69. The leadership of the Division is now in transition, as Dr. Kathy-Ann Brown, 
     Deputy Solicitor-General will leave us at the end of this month (June).  I put on 
     record my deep appreciation for the work Dr. Brown has done for the Govern-
     ment of Jamaica. She is an outstanding international law expert, whom we 
     hope to continue to call upon for assistance. 
 
The Human Resource Management and Administration 
Division (HRMA) 
 
70.The HRMA Division in the Chambers is sometimes overlooked but performs 
     key administrative services. The Division, headed by Mrs. Valerie Jones, 
     Director of Human Resource and Administration, comprises HR staff, Sec-
     retaries, Library Staff, Registry Staff, Paralegals our attendants and drivers. 
 
71.Although some of their successes for the period are also captured in the 
     Centralisation of Legal Services aspect of this presentation, I should like to 
     highlight some other areas of the work done by the Division.  
 
72.The registration for access to the library and its online services has been 
    expanded to the benefit members in LSUs. Renovations of offices was 
     conducted to make the long days spent in the Chambers more comfortable.  
     New registry protocols have been instituted to streamline registry services 
     to achieve new efficiencies.  New IT staff have also made a huge difference 
     and assisted with the roll-out of new services with the assistance of the 
     Transition Project Team. 
 
Challenges Faced 
 
73.Mr. Speaker, the work of the Chambers cross-cuts all of Government and 
     places us right at it very heart, to ensure adherence to the rule of law. 
   
74. Mr. Speaker, the challenges faced by the litigators, in particular, are significant 
     and myriad. It has been consistently difficult for us to comply with the 
    rules of court and court orders, to prepare legal opinions and defence 
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    and present cases in court, because we do not obtain instructions from 
     our many client ministries, departments and agencies across government 
    within a reasonable time, even after we follow-up repeatedly.  

 
75.The effect and impact of the lack of timely and sufficient instructions are far- 
     reaching. The Government has been made to pay out significant sums of 
     money in judgment debts on account of judgments being entered in default, 
     that is, no response by the Crown was ever given to those claims.  
 
76.I take no pleasure in saying, therefore, that we are sometimes disabled in 
     discharging our functions effectively, simply because our client ministries, 
     departments and agencies generally do not submit timely instructions and 
     when the instructions are received they are generally inadequate. I take no 
     pleasure in highlighting the high level of unresponsiveness and tardiness to 
     follow-up requests for better and further particulars, from persons in government 
     who hold very senior positions and who should appreciate the importance 
     of compliance.  And I also take no pleasure in reminding that we remain 
    woefully under-resourced for the level of work entrusted to us. 

 
77.A recent estimate of files held by the Chambers has disclosed the  
     following:  
 

                   Numbers of active files 24,030 

                   Number of inactive files 5,260   

                   Total number of files 29,290 
 
 
78.Our current establishment has us with less than 50 attorneys and under 
     50 administrative support staff. Even with the improvements and upgrades 
     previously mentioned, and the best will and talent, we are not able to turn
     around a lot of the work at the pace that we would like. Not only are our 
     client MDAs negatively impacted, but so too are the people who are involved 
     in the matters. 
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79.Mr. Speaker, this presentation should not be closed without my speaking 
     about the seismic ruling of the constitutional court in the Julian Robinson v 
     The Attorney-General case- the infamous ‘NIDS’ case. There is so much to 
     reflect upon and so many questions that remain unanswered.  I should point 
     out that under our system the learned Chief Justice, nor any of the judges of 
     the Supreme Court does not have the final say on what the law is. This is 
     what our current constitutional arrangements dictate. There are many curious 
     aspect of the judgments and far-reaching questions of constitutional law that 
     should properly be reviewed and settled by the higher courts. I cite as a small 
     example, what could properly be regarded as an error of law: a judge going 
     out to find and then rely on ‘so-called’ expert evidence not led in the case 
     and upon which he makes adverse findings of facts, without inviting submissions. 
     I could cite numerous other and bigger examples, but since my government 
     has taken the policy decision not to appeal I will say no more at this time. 
 
80.I am also still trying to come to grips with the level of hostility that the govern-
    ment team experienced during the hearing and what I consider to be 
    unnecessary remarks about time wasting, when the time set in the case 
     management exercise was nowhere near exceeded. I found it extremely 
     unfortunate that so many ‘gratuitous’ comments were made by the learned 
     Chief Justice, the Hon. Mr Justice Bryan Sykes, OJ, which many interpreted 
      in a way that ultimately serve to undermine public confidence in another 
     high constitutional office. I say no more at this time.   
 
 
81.I therefore close by thanking my constituents (especially the Constituency 
     Executive Management Team and team of Party Workers) for allowing me 
     the privilege to sit in this Honourable House as their representative;  and
     the Prime Minister (the Most Hon. Andrew Holness, ON, MP) for entrusting 
     me with this enormous responsibility. To the staff at the Chambers (especially 
     Mrs. Simone Brown-Thomas, my former secretary, who has been in charge 
     of ensuring that the printed publication of this presentation is in order), the 
     Ministry of Justice, including my learned friend the Minister (Hon. Delroy 
     Chuck, QC, MP), my colleagues on both sides of the aisle, my Personal 
     Assistant (Mr. Desmond Neysmith), my security officers (Corporal Shard 

“NIDS”

Thank You
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     Walters and Constable Edwin Calloo, Jr.), my friends and family-especially my 
     dear husband (the Hon. Mr Justice Ian X. Forte, OJ, (Ret’d), I thank you all for 
     your support and for being on this journey with me.   
 
82.Most importantly, I thank my God for His faithfulness towards me and His 
     mercies that are new every day.  
 
80.God bless Jamaica, Land We Love! 
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